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Case No. Title / Description  

CVM018979 Stacey Carlson vs. Gabriel Ashlock  
 
Motion to Tax Costs 
 
Plaintiff Stacey Carlson’s motion to strike costs is GRANTED on the ground that the 
Court finds defendant’s unexplained delay in filing the cost memorandum after 
acknowledging in open court receipt of notice of dismissal constituted a waiver of the 
right to costs as a prevailing party.  The Court notes that plaintiff’s service of a file-
stamped copy of the dismissal was not authorized by the Code of Civil Procedure 
because there is no evidence of an agreement between the parties for electronic service.  
(See Code Civ. Proc., §§ 1013(g), 1010.6(a)(2).) Nevertheless, the Court cannot ignore the 
acknowledgement by defendant’s counsel in open court on April 16, 2015 that defendant 
received notice of the dismissal.  This occurred approximately 3 months before 
defendant filed the cost memorandum, long after the 15-day period set forth in California 
Rules of Court, rule 3.1700(a)(1).  The Court also notes that plaintiff’s notice of motion to 
strike costs was filed late, but the Court may extend the time for serving and filing the 
notice of motion for a period not to exceed thirty days.  (Cal. Rules of Court, rule 
3.1700(b)(3).)   
 
The prevailing party is directed to prepare a written order consistent with the Court’s 
ruling for the Court’s signature, pursuant to California Rules of Court, rule 3.1312, and to 
provide notice thereof to the opposing party/counsel as required by law and the 
California Rules of Court.  The order is to be submitted directly to Hon. Donald J. Proietti, 
Courtroom 8. 

The following tentative rulings shall become the ruling of the court unless a party gives 

notice of intention to appear as follows:  

1. You must call (209) 725-4240 to notify the court of your intent to appear.  

2. You must give notice to all other parties before 4:00 p.m. of your intent to 

appear.  

Per California Rules of Court, rule 3.1308(a)(1), failure to do both items 1 and 2 will 

result in no oral argument.  Note: Notifying CourtCall of your intent to appear does not 

satisfy the requirement of notifying the court. 


